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(6) contribute financial resources to the
hatchery, under the terms that require that
the net revenues be used exclusively for the
benefit of the hatchery, through donation of
net revenues from the sale of educational ma-
terials and products and through encourage-
ment of gifts, devises, and bequests.

(b) Treasury account

Amounts received by the Secretary of the In-
terior as a result of projects and programs under
subsection (a) shall be deposited in a separate
account in the Treasury. Amounts in the ac-
count that are attributable to activities at a
particular facility of the System shall be avail-
able to the Secretary of the Interior, without
further appropriation, to pay the costs of inci-
dental expenses related to volunteer activities,
and to carry out cooperative agreements for the
hatchery facility.

(Pub. L. 109-360, §5, Oct. 16, 2006, 120 Stat. 2060.)

REFERENCES IN TEXT

The Fish and Wildlife Coordination Act, referred to
in subsec. (a), is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as
amended, which is classified generally to sections 661
to 666¢c of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 661 of this title and Tables.

§ 760aa—4. Hatchery education program develop-
ment

(a) Guidance

Not later than 1 year after October 16, 2006,
the Secretary of the Interior shall develop guid-
ance for the hatchery education programs to
further the mission of the System and the pur-
poses of individual hatcheries through—

(1) providing outdoor classroom opportuni-
ties for students on fish hatcheries that com-
bine educational curricula with the personal
experiences of students relating to fish, aquat-
ic species, and their habitat, and to the cul-
tural and historical resources of the hatch-
eries;

(2) promoting understanding and conserva-
tion of fish, aquatic species, and the cultural
and historical resources of the hatcheries; and

(3) improving scientific literacy in conjunc-
tion with both formal and nonformal edu-
cation programs.

(b) Hatchery programs

Based on the guidance developed under sub-
section (a), the Secretary of the Interior may,
with assistance from the Fish and Wildlife Man-
agement Assistance Program, develop or en-
hance hatchery educational programs as appro-
priate, based on the resources of individual
hatcheries and the opportunities available for
such programs in State, local, and private
schools. In developing and implementing each
program, the Secretary should cooperate with
State and local education authorities, and may
cooperate with partner organizations in accord-
ance with subsection (d).1

(Pub. L. 109-360, §6, Oct. 16, 2006, 120 Stat. 2060.)

180 in original. No subsec. (d) has been enacted.
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§§ 772 to 772§

CHAPTER 10—NORTHERN PACIFIC HALIBUT
FISHING

SUBCHAPTER I—NORTHERN PACIFIC HALIBUT
ACT OF 1924

Sec.
761 to 769. Omitted.

SUBCHAPTER II—-NORTHERN PACIFIC HALIBUT
ACT OF 1932

771 to 771j. Omitted.

SUBCHAPTER III-NORTHERN PACIFIC HALIBUT
ACT OF 1937

T72 to 772j. Repealed.
SUBCHAPTER IV—NORTHERN PACIFIC HALIBUT

ACT OF 1982
73. Definitions.
T73a. International Pacific Halibut Commission.
T73b. Acceptance or rejection of Commission rec-
ommendations.
T73c. General responsibility.
773d. Cooperation of Federal agencies.
T73e. Prohibited acts.
T73f. Civil penalties.
T73g. Crimes and criminal penalties.
T773h. Forfeitures.
T73i. Administration and enforcement.
773j. Authorization of appropriations.
T73Kk. Location of office space and other facilities

on or near University of Washington cam-
pus in State of Washington.

SUBCHAPTER I—NORTHERN PACIFIC
HALIBUT ACT OF 1924

§§761 to 769. Omitted
CODIFICATION

Sections, act June 7, 1924, ch. 345, §§1-10, 12, 43 Stat.
648-650, constituting the Northern Pacific Halibut Act
of 1924, are covered by act May 17, 1982, Pub. L. 97-176,
§§1-13, 96 Stat. 78-84, incorporated in sections 773 to
773k of this title.

SUBCHAPTER II—NORTHERN PACIFIC
HALIBUT ACT OF 1932

§§771 to 771j. Omitted
CODIFICATION

Sections, act May 2, 1932, ch. 154, §§1-11, 47 Stat.
142-144, constituting the Northern Pacific Halibut Act
of 1932, are covered by act May 17, 1982, Pub. L. 97-176,
§§1-13, 96 Stat. 78-84, incorporated in sections 773 to
773k of this title.

SUBCHAPTER III—-NORTHERN PACIFIC
HALIBUT ACT OF 1937

§8§772 to 772j. Repealed. Pub. L. 97-176, § 14, May
17, 1982, 96 Stat. 84

Section 772, act June 28, ch. 392, §1, 50 Stat. 325, pro-
vided that this subchapter may be cited as the ‘“North-
ern Pacific Halibut Act of 1937°. See section 1 of Pub.
L. 97-176, set out as a Short Title note under section 773
of this title, for the short title of the successor North-
ern Pacific Halibut Act of 1982.

Section 772a, acts June 28, 1937, ch. 392, §2, 50 Stat.
325; Aug. 8, 1953, ch. 382, 67 Stat. 494, defined ‘‘Conven-
tion”’, ‘“Commission”’, ‘“‘person’’, ‘‘Territorial waters of
the United States’, ‘Territorial waters of Canada’,
‘“‘Convention waters”, ‘“‘halibut’’, and ‘‘vessel”’. See sec-
tion 773 of this title.

Section 772b, act June 28, 1937, ch. 392, §3, 50 Stat. 326,
enumerated the unlawful acts under the terms of the
Northern Pacific Halibut Act of 1937. See section 773e of
this title.
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Section 772c, act June 28, 1937, ch. 392, §4, 50 Stat. 327,
related to the duty of the owner or master of vessels to
keep records and reports and to make them available
for inspection.

Section 772d, act June 28, 1937, ch. 392, §5, 50 Stat. 327;
1939 Reorg. Plan No. II, §4(e), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1433; 1940 Reorg. Plan No. III, §3, eff. June
30, 1940, 5 F.R. 2108, 54 Stat. 1232; 1970 Reorg. Plan No.
4, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, related to
enforcement, arrest and seizure of offending persons
and vessels, detention, and use of the testimony of Fed-
eral officers and employees. See section 773i of this
title.

Section 772e, act June 28, 1937, ch. 392, §6, 50 Stat. 328;
1939 Reorg. Plan No. II, §4(e), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, related to penalties and
forfeitures. See sections 773f to 773h of this title.

Section 772f, act June 28, 1937, ch. 392, §7, 50 Stat. 328;
1939 Reorg. Plan No. II, §4(e), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, related to penalties rel-
ative to records and reports.

Section 772g, act June 28, 1937, ch. 392, §8, 50 Stat. 328,
exempted the Commission and its agents when engaged
in scientific investigations from the prohibitions of the
subchapter.

Section 772h, act June 28, 1937, ch. 392, §9, 50 Stat. 328;
1939 Reorg. Plan No. II, §4(e), eff. July 1, 1939, 4 F.R.
2731, 53 Stat. 1433; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, authorized promulga-
tion of rules and regulations. See section 773c of this
title.

Section 772i, act June 28, 1937, ch. 392, §10, 50 Stat.
328, set the effective date for the Northern Pacific Hali-
but Act of 1937 as the date of exchange of ratifications
of the Convention of January 29, 1937, signed by the
United States and Canada [July 28, 1937].

Section 772j, act June 28, 1937, ch. 392, §11, as added
Oct. 1, 1965, Pub. L. 89-233, 79 Stat. 902, provided for the
location of office facilities on or near the campus of the
University of Washington. See section 773k of this title.

EFFECTIVE DATE OF REPEAL

Section 14 of Pub. L. 97-176 provided that the North-
ern Pacific Halibut Act of 1937 [sections 772 to 772j of
this title] is repealed effective as of the 90th day after
the date of enactment of Pub. L. 97-176 [May 17, 1982].

SUBCHAPTER IV—NORTHERN PACIFIC
HALIBUT ACT OF 1982

§773. Definitions

As used in this subchapter the term:

(a) ‘““Convention” means the Convention be-
tween the United States of America and Canada
for the Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering Sea,
signed at Ottawa, Canada on March 2, 1953, as
amended by the Protocol Amending the Conven-
tion, signed at Washington March 29, 1979, and
includes the regulations promulgated there-
under.

(b) ““Commission’ means the International Pa-
cific Halibut Commission provided for by article
IIT of the Convention.

(c) ‘“‘Fishery conservation zone’” means the
fishery conservation zone of the United States
established by section 18111 of this title.

(d) ““Convention waters’” means the maritime
areas off the west coast of the United States and
Canada described in article I of the Convention.

(e) ““Halibut’” means fish of the species Hippo-
glossus stenolepis inhabiting Convention waters.

1See References in Text note below.
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(f) ““Fishing vessel” means—

(1) any vessel engaged in catching fish in
Convention waters or in processing or trans-
porting fish loaded in Convention waters;

(2) any vessel outfitted to engage in any ac-
tivity described in paragraph (1); or

(3) any vessel in normal support of any ves-
sel described in paragraph (1) or (2).

(g) ‘‘Secretary” means the Secretary of Com-
merce.

(Pub. L. 97-176, §2, May 17, 1982, 96 Stat. 78; Pub.
L. 102-251, title III, §302(a), Mar. 9, 1992, 106 Stat.
64; Pub. L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

AMENDMENT OF SECTION

Pub. L. 102-251, title III, §§302(a), 308, Mar.
9, 1992, 106 Stat. 64, 66, provided that, effective
on the date on which the Agreement between
the United States and the Union of Soviet So-
cialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the
United States, with authority to prescribe imple-
menting regulations effective Mar. 9, 1992, but
with no such regulation to be effective until the
date on which the Agreement enters into force
for the United States, section is amended by
amending subsection (c) generally and adding
subsection (h) to read as follows:

(c) “‘Exclusive economic zone’’ means the zone es-
tablished by Proclamation Numbered 5030, dated
March 10, 1983. For purposes of applying this sub-
chapter, the inner boundary of that zone is a line
coterminous with the seaward boundary of each of
the coastal States.

(h) ‘““Special areas’ means the areas referred to as
eastern special areas in Article 3(1) of the Agree-
ment between the United States of America and the
Union of Soviet Socialist Republics on the Maritime
Boundary, signed June 1, 1990; in particular, the
term refers to those areas east of the maritime
boundary, as defined in that Agreement, that lie
within 200 nautical miles of the baselines from
which the breadth of the territorial sea of Russia is
measured but beyond 200 nautical miles of the base-
lines from which the breadth of the territorial sea of
the United States is measured.

REFERENCES IN TEXT

Section 1811 of this title, referred to in subsec. (c),
which established the fishery conservation zone, was
amended generally by Pub. L. 99-659, title I, §101(b),
Nov. 14, 1986, 100 Stat. 3706, and now relates to United
States sovereign rights to fish and fishery management
authority within the exclusive economic zone.

Proclamation Numbered 5030, referred to in subsec.
(¢), is Proc. No. 5030, Mar. 10, 1983, 48 F.R. 10605, which
is set out as a note under section 1453 of this title.

AMENDMENTS

1996—Subsec. (c). Pub. L. 104208 made technical
amendment to reference in original act which appears
in text as reference to section 1811 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, §211(b)] of div. A of Pub. L.
104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 308 of title III of Pub. L. 102-251 provided
that:



Page 1261

‘“(a) IN GENERAL.—The amendment made by section
301(e)(3) [amending section 1822 of this title] takes ef-
fect on the date of enactment of this Act [Mar. 9, 1992],
and the amendments made by the other provisions of
this title [amending this section and sections 773e, 1151,
1362, 1801, 1802, 1811, 1821, 1822, 1824, 1853, 1857, 1861, 3631,
and 3636 of this title and sections 1122 and 1124a of Title
33, Navigation and Navigable Waters], except as pro-
vided in subsection (b), shall be effective on the date on
which the Agreement between the United States and
the Union of Soviet Socialist Republics on the Mari-
time Boundary, signed June 1, 1990, enters into force
for the United States.

“(b) AUTHORITY TO PRESCRIBE REGULATIONS.—The au-
thority to prescribe regulations to implement the
amendments made by this title shall be effective on the
date of enactment of this Act [Mar. 9, 1992], but no such
regulation may be effective until the date on which the
Agreement described in subsection (a) enters into force
for the United States.”

SHORT TITLE

Section 1 of Pub. L. 97-176 provided: ‘‘That this Act
[enacting this subchapter and repealing subchapter IIT
of this chapter] may be cited as the ‘Northern Pacific
Halibut Act of 1982°.”

§ 773a. International Pacific Halibut Commission

(a) United States Commissioners

The United States shall be represented on the
Commission by three United States Commis-
sioners to be appointed by the President and to
serve at his pleasure. The Commissioners shall
receive no compensation for their services as
Commissioners. Each United States Commis-
sioner shall be appointed for a term of office not
to exceed 2 years, but is eligible for reappoint-
ment. Any United States Commissioner may be
appointed for a term of less than 2 years if such
appointment is necessary to ensure that the
terms of office of not more than two Commis-
sioners will expire in any 1 year. A vacancy
among the United States Commissioners shall
be filled by the President in the manner in
which the original appointment was made, but
any Commissioner appointed to fill a vacancy
occurring before the expiration of the term for
which the Commissioner’s predecessor was ap-
pointed shall be appointed only for the remain-
der of such term. Of the Commissioners—

(1) one shall be an official of the National
Oceanic and Atmospheric Administration; and

(2) two shall be knowledgeable or experi-
enced concerning the Northern Pacific halibut
fishery; of these, one shall be a resident of
Alaska and the other shall be a nonresident of
Alaska. Of the three commissioners described
in paragraphs (1) and (2), one shall be a voting
member of the North Pacific Fishery Manage-
ment Council.

(3) Commissioners shall not be considered
Federal employees except for the purposes of
injury compensation or tort claims liability as
provided in section 8101 et seq. of title 5 and
section 2671 et seq. of title 28. This subsection
shall take effect on the 90th day after May 17,
1982.

(b) Alternate United States Commissioners

The Secretary of State, in consultation with
the Secretary, may designate from time to time
alternate United States Commissioners to the
commission. An Alternate United States Com-
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missioner may exercise, at any meeting of the
Commission, all powers and duties of a United
States Commissioner in the absence of a duly
designated Commissioner for whatever reason.
The number of such alternate United States
Commissioners that may be designated for any
such meeting shall be limited to the number of
authorized United States Commissioners that
will not be present.

(Pub. L. 97-176, §3, May 17, 1982, 96 Stat. 78.)

§773b. Acceptance or rejection of Commission
recommendations

The Secretary of State, with the concurrence
of the Secretary, may accept or reject, on behalf
of the United States, recommendations made by
the Commission in accordance with article III of
the Convention and paragraphs 14 and 15 of the
annex to the Convention.

(Pub. L. 97-176, §4, May 17, 1982, 96 Stat. 79.)
§ 773c. General responsibility

(a) Secretary of Commerce

The Secretary shall have general responsibil-
ity to carry out the Convention and this sub-
chapter.

(b) Adoption of regulations; cooperation with Ca-
nadian officials

In fulfilling this responsibility, the Sec-
retary—

(1) shall, in consultation with the Secretary
of the department in which the Coast Guard is
operating, adopt such regulations as may be
necessary to carry out the purposes and objec-
tives of the Convention and this subchapter;
and

(2) may, with the concurrence of the Sec-
retary of State, cooperate with the duly au-
thorized officials of the Government of Can-
ada.

(c) Regional Fishery Management Council in-
volvement

The Regional Fishery Management Council
having authority for the geographic area con-
cerned may develop regulations governing the
United States portion of Convention waters, in-
cluding limited access regulations, applicable to
nationals or vessels of the United States, or
both, which are in addition to, and not in con-
flict with regulations adopted by the Commis-
sion. Such regulations shall only be imple-
mented with the approval of the Secretary, shall
not discriminate between residents of different
States, and shall be consistent with the limited
entry criteria set forth in section 1853(b)(6) of
this title. If it becomes necessary to allocate or
assign halibut fishing privileges among various
United States fishermen, such allocation shall
be fair and equitable to all such fishermen,
based upon the rights and obligations in existing
Federal law, reasonably calculated to promote
conservation, and carried out in such manner
that no particular individual, corporation, or
other entity acquires an excessive share of the
halibut fishing privileges: Provided, That the Re-
gional Council may provide for the rural coastal
villages of Alaska the opportunity to establish a
commercial halibut fishery in areas in the Ber-
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ing Sea to the north of 56 degrees north latitude
during a 3 year development period.

(Pub. L. 97-176, §5, May 17, 1982, 96 Stat. 79; Pub.
L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)
AMENDMENTS
1996—Subsec. (c). Pub. L. 104208 made technical

amendment to reference in original act which appears
in text as reference to section 1853(b)(6) of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Section 101(a) [title II, §211(b)] of div. A of Pub. L.

104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§773d. Cooperation of Federal agencies

Any agency of the Federal Government is au-
thorized upon request of the Commission, to co-
operate in the conduct of scientific and other
programs, and to furnish on a reimbursable
basis, facilities and personnel for the purposes of
assisting the Commission in carrying out its du-
ties under the Convention. Such agency may ac-
cept reimbursement from the Commission.

(Pub. L. 97-176, §6, May 17, 1982, 96 Stat. 80.)
§ 773e. Prohibited acts

It is unlawful—
(a) for any person subject to the jurisdiction
of the United States—

(1) to violate any provision of the Conven-
tion, this subchapter or any regulation
adopted under this subchapter;

(2) to refuse to permit any enforcement of-
ficer to board a fishing vessel subject to such
person’s control for purposes of conducting
any search or inspection in connection with
the enforcement of the Convention, this sub-
chapter or any regulation adopted under this
subchapter;

(3) to forcibly assault, resist, oppose, im-
pede, intimidate or interfere with any en-
forcement officer in the conduct of any
search or inspection described in paragraph
(2);

(4) to resist a lawful arrest or detention for
any act prohibited by this section;

(5) to ship, transport, offer for sale, sell,
purchase, import, export or have custody,
control or possession of, any fish taken or
retained in violation of the Convention, this
subchapter, or any regulation adopted under
this subchapter; or

(6) to interfere with, delay or prevent, by
any means, the apprehension, arrest or de-
tention of another person, knowing that
such person has committed any act prohib-
ited by this section.

(b) for any foreign fishing vessel, and for the
owner or operator of any foreign fishing ves-
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sel, to engage in fishing for halibut in the fish-
ery conservation zone, unless such fishing is
authorized by, and conducted in accordance
with the Convention, this subchapter and reg-
ulations adopted under this subchapter.

(Pub. L. 97-176, §7, May 17, 1982, 96 Stat. 80; Pub.
L. 102-251, title III, §302(b), Mar. 9, 1992, 106 Stat.
65.)

AMENDMENT OF SUBSECTION (b)

Pub. L. 102-251, title I1I, §§302(b), 308, Mar.
9, 1992, 106 Stat. 65, 66, provided that, effective
on the date on which the Agreement between
the United States and the Union of Soviet So-
cialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the
United States, with authority to prescribe imple-
menting regulations effective Mar. 9, 1992, but
with no such regulation to be effective until the
date on which the Agreement enters into force
for the United States, subsection (b) is amended
by substituting ‘‘exclusive economic zone or spe-
cial areas’ for ‘‘fishery conservation zone’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-251 effective on date on
which Agreement between United States and Union of
Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for United States,
with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be
effective until date on which Agreement enters into
force for United States, see section 308 of Pub. L.
102-251, set out as a note under section 773 of this title.

§ 773f. Civil penalties

(a) Liability; continuing violations; notice; deter-
mination of amount

Any person who is found by the Secretary,
after notice and opportunity for a hearing in ac-
cordance with section 554 of title 5, to have com-
mitted an act prohibited by section 773e of this
title shall be liable to the United States for a
civil penalty. The amount of the civil penalty
shall not exceed $200,000 for each violation. Each
day of a continuing violation shall constitute a
separate offense. The amount of such civil pen-
alty shall be assessed by the Secretary, or his
designee, by written notice. In determining the
amount of such penalty, the Secretary shall
take into account the nature, circumstances, ex-
tent, and gravity of the prohibited acts commit-
ted and, with respect to the violator, the degree
of culpability, any history of prior offenses, and
such other matters as justice may require. In as-
sessing such penalty, the Secretary may also
consider any information provided by the viola-
tor relating to the ability of the violator to pay
if the information is provided to the Secretary
at least 30 days prior to an administrative hear-
ing.

(b) Judicial review

Any person against whom a civil penalty is as-
sessed under subsection (a) of this section may
obtain review thereof in the appropriate court of
the United States by filing a notice of appeal in
such court within 30 days from the date of such
order and by simultaneously sending a copy of
such notice by certified mail to the Secretary
and the Attorney General. The Secretary shall
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promptly file in such court a certified copy of
the record upon which such violation was found
or such penalty imposed, in accordance with
rules prescribed pursuant to section 2112 of title
28. The findings and order of the Secretary shall
be set aside by such court if they are not found
to be supported by substantial evidence, as pro-
vided in section 706(2) of title 5.

(c) Recovery of assessed penalties by Attorney

General

If any person fails to pay an assessment of a
civil penalty after it has become a final and un-
appealable order, or after the appropriate court
has entered final judgment in favor of the Sec-
retary, the Secretary shall refer the matter to
the Attorney General of the United States, who
shall recover the amount assessed in any appro-
priate district court of the United States. In
such action, the validity and appropriateness of
the final order imposing the civil penalty shall
not be subject to review.

(d) Compromise, modification, and remission of
penalties

The Secretary may compromise, modify, or
remit, with or without conditions, any civil pen-
alty which is subject to imposition or which has
been imposed under this section.

(e) Revocation or suspension of permit

(1) In general

The Secretary may take any action de-
scribed in paragraph (2) in any case in which—
(A) a vessel has been used in the commis-
sion of any act prohibited under section 773e
of this title;

(B) the owner or operator of a vessel or
any other person who has been issued or has
applied for a permit under this subchapter
has acted in violation of section 773e of this
title; or

(C) any amount in settlement of a civil
forfeiture imposed on a vessel or other prop-
erty, or any civil penalty or criminal fine
imposed on a vessel or owner or operator of
a vessel or any other person who has been is-
sued or has applied for a permit under any
marine resource law enforced by the Sec-
retary has not been paid and is overdue.

(2) Permit-related actions

Under the circumstances described in para-
graph (1) the Secretary may—

(A) revoke any permit issued with respect
to such vessel or person, with or without
prejudice to the issuance of subsequent per-
mits;

(B) suspend such permit for a period of
time considered by the Secretary to be ap-
propriate;

(C) deny such permit; or

(D) impose additional conditions and re-
strictions on any permit issued to or applied
for by such vessel or person under this sub-
chapter and, with respect to any foreign
fishing vessel, on the approved application of
the foreign nation involved and on any per-
mit issued under that application.

(3) Factors to be considered

In imposing a sanction under this sub-
section, the Secretary shall take into ac-
count—
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(A) the nature, circumstances, extent, and
gravity of the prohibited acts for which the
sanction is imposed; and

(B) with respect to the violator, the degree
of culpability, any history of prior offenses,
and such other matters as justice may re-
quire.

(4) Transfers of ownership

Transfer of ownership of a vessel, a permit,
or any interest in a permit, by sale or other-
wise, shall not extinguish any permit sanction
that is in effect or is pending at the time of
transfer of ownership. Before executing the
transfer of ownership of a vessel, permit, or in-
terest in a permit, by sale or otherwise, the
owner shall disclose in writing to the prospec-
tive transferee the existence of any permit
sanction that will be in effect or pending with
respect to the vessel, permit, or interest at the
time of the transfer.

(5) Reinstatement

In the case of any permit that is suspended
under this subsection for nonpayment of a
civil penalty, criminal fine, or any amount in
settlement of a civil forfeiture, the Secretary
shall reinstate the permit upon payment of
the penalty, fine, or settlement amount and
interest thereon at the prevailing rate.

(6) Hearing

No sanction shall be imposed under this sub-
section unless there has been prior oppor-
tunity for a hearing on the facts underlying
the violation for which the sanction is im-
posed either in conjunction with a civil pen-
alty proceeding under this section or other-
wise.

(7) Permit defined

In this subsection, the term ‘‘permit’” means
any license, certificate, approval, registration,
charter, membership, exemption, or other
form of permission issued by the Commission
or the Secretary, and includes any quota share
or other transferable quota issued by the Sec-
retary.

(Pub. L. 97-176, §8, May 17, 1982, 96 Stat. 80; Pub.
L. 109479, title III, §301(a), (b), Jan. 12, 2007, 120
Stat. 3621, 3622.)

AMENDMENTS

2007—Subsec. (a). Pub. L. 109-479, §301(a), substituted
€‘$200,000”" for ‘“$25,000" and ‘‘violator, the degree of cul-
pability, any history of prior offenses,”” for ‘‘violation,
the degree of culpability, and history of prior offenses,
ability to pay,” and inserted at end ‘‘In assessing such
penalty, the Secretary may also consider any informa-
tion provided by the violator relating to the ability of
the violator to pay if the information is provided to the
Secretary at least 30 days prior to an administrative
hearing.”

Subsec. (e). Pub. L. 109-479, §301(b), added subsec. (e).

§773g. Crimes and criminal penalties

(a) Offenses

A person is guilty of any! offense if he com-
mits an act prohibited by section 773e(a)(2), (3),

180 in original. Probably should be “‘an’.
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(4), or (6) of this title; or section 773e(b) of this
title.

(b) Fines; imprisonment

Any offense described in subsection (a) of this
section is punishable by a fine of not more than
$200,000 or imprisonment for not more than 6
months, or both; except that if in the commis-
sion of any offense the person uses a dangerous
weapon, engages in conduct that causes bodily
injury to any officer authorized to enforce the
provisions of this subchapter, or places any such
officer in fear of imminent bodily injury the of-
fense is punishable by a fine of not more than
$400,000, or imprisonment for not more than 10
years or both.

(e) Federal jurisdiction

There is Federal jurisdiction over any offense
described in this section.

(Pub. L. 97-176, §9, May 17, 1982, 96 Stat. 81; Pub.
L. 109479, title III, §301(c), Jan. 12, 2007, 120 Stat.
3623.)

AMENDMENTS

2007—Subsec. (b). Pub. L. 109479 substituted
¢‘$200,000”” for ‘‘$50,000”* and ‘‘$400,000,”’ for ‘$100,000,”.

§ 773h. Forfeitures
(a) Civil forfeiture proceeding

Any fishing vessel (including its fishing gear,
furniture, appurtenances, stores, and cargo)
used, and any fish taken or retained, in any
manner, in connection with or as a result of the
commission of any act prohibited by section 773e
of this title shall be subject to forfeiture to the
United States. All or part of such vessel may,
and all such fish shall, be forfeited to the United
States pursuant to a civil proceeding under this
section.

(b) United States district court jurisdiction

Any district court of the United States shall
have jurisdiction, upon application by the At-
torney General on behalf of the United States,
to order any forfeiture authorized under sub-
section (a) of this section and any action pro-
vided for under subsection (d) of this section.

(c) Seizure of forfeited property

If a judgment is entered for the United States
in a civil forfeiture proceeding under this sec-
tion, the Attorney General may seize any prop-
erty or other interest declared forfeited to the
United States, which has not previously been
seized pursuant to this subchapter or for which
security has not previously been obtained under
subsection (d) of this section. The provisions of
the customs laws relating to—

(1) the disposition of forfeited property;

(2) the proceeds from the sale of forfeited
property;

(3) the remission or mitigation of forfeit-
ures; and

(4) the compromise of claims;

shall apply to any forfeiture ordered, and to any
case in which forfeiture is alleged to be author-
ized, under this section, unless such provisions
are inconsistent with the purposes, policy, and
provisions of this subchapter. The duties and
powers imposed upon the Commissioner of Cus-
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toms or other persons under such provisions
shall, with respect to this subchapter, be per-
formed by officers or other persons designated
for such purpose by the Secretary.

(d) Bond or other security; disposal of seized fish

(1) Any officer authorized to serve any process
in rem which is issued by a court having juris-
diction under section 773i(d) of this title shall—

(A) stay the execution of such process; or
(B) discharge any fish seized pursuant to
such process;

upon the receipt of a satisfactory bond or other
security from any person claiming such prop-
erty. Such bond or other security shall be condi-
tioned upon such person delivering such prop-
erty to the appropriate court upon order thereof,
without any impairment of its value, or paying
the monetary value of such property pursuant to
an order of such court. Judgment shall be recov-
erable on such bond or other security against
both the principal and any sureties in the event
that any condition thereof is breached, as deter-
mined by such court.

(2) Any fish seized pursuant to this subchapter
may be disposed of pursuant to the order of a
court of competent jurisdiction or, if perishable,
in a manner prescribed by regulations of the
Secretary or the Secretary of the department in
which the Coast Guard is operating.

(e) Presumption of violation

For purposes of this section, it shall be a re-
buttable presumption that all fish found on
board a fishing vessel which is seized in connec-
tion with an act prohibited by section 773e of
this title were taken or retained in violation of
the Convention and this subchapter.

(Pub. L. 97-176, §10, May 17, 1982, 96 Stat. 81.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§773i. Administration and enforcement

(a) Secretary of Commerce and Secretary of de-
partment in which Coast Guard is operating

The Convention, this subchapter, and any reg-
ulation adopted under this subchapter, shall be
enforced by the Secretary and the Secretary of
the department in which the Coast Guard is op-
erating. Such Secretaries may, by agreement,
on a reimbursable basis or otherwise, utilize the
personnel, services, equipment (including air-
craft and vessels), and facilities of any other
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Federal agency, and of any State agency, in the

performance of such duties.

(b) Arrest, search and inspection, seizure; execu-
tion of warrants or other process

Any officer who is authorized by the Sec-
retary, the Secretary of the department in
which the Coast Guard is operating, or the head
of any Federal or State agency which has en-
tered into an agreement with such Secretaries
under subsection (a) of this section to enforce
the Convention, this subchapter or any regula-
tion adopted under this subchapter may—

(1) with or without a warrant or other proc-
ess—

(A) arrest any person, if he has reasonable
cause to believe that such person has com-
mitted an act prohibited by section 773e of
this title;

(B) board, and search or inspect, any fish-
ing vessel which is subject to this sub-
chapter;

(C) at reasonable times enter, and search
or inspect, shoreside facilities in which fish
taken subject to this subchapter are proc-
essed, packed or held;

(D) seize any fishing vessel (together with
its fishing gear, furniture, appurtenances,
stores, and cargo) used or employed in, or
with respect to which it reasonably appears
that such vessel was used or employed in, an
act prohibited by section 773e of this title;

(B) seize any fish (wherever found) taken
or retained in the course of an act prohibited
by section 773e of this title, or the proceeds
of the sale of such fish; and

(F) seize any other evidence related to an
act prohibited by section 773e of this title;

(2) execute any warrant or other process is-
sued by any court of competent jurisdiction;
and

(3) exercise any other lawful authority.

(c) Citation of owner or operator of offending
vessel

If any officer authorized to enforce this sub-
chapter (as provided for in this section) finds
that a fishing vessel is operating or has been op-
erated in the commission of an act prohibited by
section 773e of this title, such officer may, in ac-
cordance with regulations issued jointly by the
Secretary and the Secretary of the department
in which the Coast Guard is operating, issue a
citation to the owner or operator of such vessel
in lieu of proceeding under subsection (b) of this
section. If a permit has been issued pursuant to
this subchapter for such vessel, such officer
shall note the issuance of any citation under
this subsection, including the date thereof and
the reason therefor, on the permit. The Sec-
retary shall maintain a record of all citations is-
sued pursuant to this subsection.

(d) United States district court jurisdiction

The district courts of the United States shall
have exclusive jurisdiction over any case or con-
troversy arising under this subchapter. Any
such court may, at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem or other
process;

(3) prescribe and accept satisfactory bonds
or other security; and
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(4) take such other actions as are in the in-
terest of justice.

(e) Witnesses; records and files

When requested by the appropriate authorities
of Canada, officers or employees of the Coast
Guard, the National Oceanic and Atmospheric
Administration or any other agency of the
United States may be directed to attend as a
witness, and to produce such available records
and files or duly certified copies thereof as may
be necessary for the prosecution in Canada of
any violation of the Convention or any Canadian
law relating to the enforcement thereof.

(f) Investigations by Secretary of Commerce;
powers; process

(1) In cooperation with such other agencies as
may be appropriate, the Secretary may conduct
or cause to be conducted such law enforcement
investigations as are deemed necessary to carry
out the purposes of this subchapter.

(2) For the purpose of all investigations which,
in the opinion of the Secretary, are necessary
and proper for the enforcement of this sub-
chapter, the Secretary or any officer designated
by him is empowered to administer oaths and af-
firmations, subpena witnesses, take evidence,
and require the production of any books, papers,
or other documents which the Secretary deems
relevant or material to the inquiry. Such at-
tendance of witnesses and the production of such
documentary evidence may be required from any
place in the United States at any designated
place or hearing.

(3) Process of the Secretary may be served by
anyone duly authorized by him either—

(A) by delivering a copy thereof to the indi-
vidual to be served, or to a member of the
partnership to be served, or the president, sec-
retary, or other executive officer or a director
of the corporation to be served; or the agent
designated for service of process;

(B) by leaving a copy thereof at the resi-
dence or the principal office or place of busi-
ness of such individual, partnership, or cor-
poration; or

(C) by mailing a copy thereof by registered
or certified mail addressed to such individual,
partnership, or corporation at his or its resi-
dence or principal office or place of business.
The verified return by the individual so serv-
ing such complaint, order, or other process
setting forth the manner of service shall be
proof of same, and the returned post office re-
ceipt for such complaint, order, or other proc-
ess mailed by registered or certified mail shall
be proof of the service of the same.

(Pub. L. 97-176, §11, May 17, 1982, 96 Stat. 82.)
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 773j. Authorization of appropriations

There is hereby authorized to be appropriated
for fiscal year 1983 and beyond, such sums as
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may be necessary for carrying out the Conven-
tion and this subchapter, including—

(a) necessary travel expenses of the United
States Commissioners or alternate Commis-
sioners; and

(b) the United States share of the joint ex-
penses of the Commission: Provided, That the
Commissioners shall not, with respect to com-
mitments concerning the United States share
of the joint expenses of the Commission, be
subject to section 262(b)! of title 22 insofar as
it limits the authority of United States rep-
resentatives to international organizations
with respect to such commitments.

(Pub. L. 97-176, §12, May 17, 1982, 96 Stat. 84.)

§773k. Location of office space and other facili-
ties on or near University of Washington
campus in State of Washington

There are hereby authorized to be appro-
priated such sums as may be necessary for the
Secretary of State to provide for fiscal year 1983
and beyond, by contract, grant, or otherwise, fa-
cilities for office and any other necessary space
for the Commission. Such facilities shall be lo-
cated on or near the campus of the University of
Washington in the State of Washington and
shall be provided without regard to the cost-
sharing provisions in the Convention.

(Pub. L. 97-176, §13, May 17, 1982, 96 Stat. 84.)

CHAPTER 10A—SOCKEYE OR PINK SALMON
FISHING

§8776 to 776f. Repealed. Pub. L. 99-5, §13, Mar.
15, 1985, 99 Stat. 15

Section 776, acts July 29, 1947, ch. 345, §2, 61 Stat. 511;
July 11, 1957, Pub. L. 85-102, §§1-3, 71 Stat. 293, provided
definitions for this chapter. See section 3631 et seq. of
this title.

Section 776a, acts July 29, 1947, ch. 345, §3, 61 Stat.
511; July 11, 1957, Pub. L. 85-102, §3, 71 Stat. 294, related
to unlawful acts by persons or vessels. See section 3631
et seq. of this title.

Section 776b, acts July 29, 1947, ch. 345, §4, 61 Stat.
512; July 11, 1957, Pub. L. 85-102, §3, 71 Stat. 294, related
to penalties imposed for the omission of or fraudulent
returns, records, and reports. See section 3631 et seq. of
this title.

Section 776¢c, acts July 29, 1947, ch. 345, §5, 61 Stat.
512; July 11, 1957, Pub. L. 85-102, §3, 71 Stat. 294, related
to penalties and forfeitures, and procedures involving
violations. See section 3631 et seq. of this title.

Section 776d, acts July 29, 1947, ch. 345, §6, 61 Stat.
513; July 11, 1957, Pub. L. 85-102, §3, 71 Stat. 294; Oct. 17,
1968, Pub. L. 90-578, title IV, §402(b)(2), 82 Stat. 1118; 1970
Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat.
2090, provided enforcement procedures for this chapter.
See section 3631 et seq. of this title.

Section 776e, acts July 29, 1947, ch. 345, §7, 61 Stat.
514; July 11, 1957, Pub. L. 85-102, §4, 71 Stat. 294, related
to the cooperation of Federal agencies and the conduct
of scientific investigations. See section 3631 et seq. of
this title.

Section 776f, acts July 29, 1947, ch. 345, §8, 61 Stat. 514;
Oct. 18, 1972, Pub. L. 92-504, 86 Stat. 907, related to au-
thorizations. See section 3631 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Section 13 of Pub. L. 99-5 provided that the repeal of
this chapter is effective Dec. 31, 1985.

180 in original. Probably should be section ‘262b’.

TITLE 16—CONSERVATION

Page 1266

EFFECTIVE DATE

Section 10 of act July 29, 1947, which provided that
this Act [this chapter] shall be effective thirty days
from the date of its approval [July 29, 1947], was re-
pealed by Pub. L. 99-5, §13, Mar. 15, 1985, 99 Stat. 15.

SHORT TITLE

Section 1 of act July 29, 1947, as amended by Pub. L.
85-102, §3, July 11, 1957, 71 Stat. 294, which provided that
this Act [this chapter] may be cited as the ‘‘Sockeye
Salmon or Pink Salmon Fishing Act of 1947, was re-
pealed by Pub. L. 99-5, §13, Mar. 15, 1985, 99 Stat. 15.

SAVINGS PROVISION

Section 9 of act July 29, 1947, which provided that if
any provision of this Act [this chapter] is held invalid
for any cause, such invalidity shall not affect the other
provisions hereof, was repealed by Pub. L. 99-5, §13,
Mar. 15, 1985, 99 Stat. 15.

CHAPTER 10B—FISH RESTORATION AND
MANAGEMENT PROJECTS

Sec.

. Federal-State relationships.

T7a. Definitions.

TM7Do. Authorization of appropriations.

T77c. Division of annual appropriations.

T77d. Certification of funds deducted for expenses
and amounts apportioned to States.

TT7e. Submission and approval of plans and
projects.

T7e-1. New England Fishery Resources Restoration
Act of 1990.

T77f. Payments by United States.

g, Maintenance of projects.

T77g-1. Boating infrastructure.

T77h. Requirements and restrictions concerning use
of amounts for expenses for administration.

777, Rules and regulations.

T7j. Repealed.

K. Payments of funds to and cooperation with
Puerto Rico, the District of Columbia,
Guam, American Samoa, Commonwealth of
the Northern Mariana Islands, and Virgin
Islands.

7771, State use of contributions.

TMTm. Multistate conservation grant program.

T77n. Expenditure of remaining balance in Boat

Safety Account.
§ 777. Federal-State relationships

(a) Cooperation between Federal Government
and State fish and game departments; ex-
penditure of funds

The Secretary of the Interior is authorized and
directed to cooperate with the States through
their respective State fish and game depart-
ments in fish restoration and management
projects as hereinafter set forth: No money ap-
portioned under this chapter to any State, ex-
cept as hereinafter provided, shall be expended
therein until its legislature, or other State
agency authorized by the State constitution to
make laws governing the conservation of fish,
shall have assented to the provisions of this
chapter and shall have passed laws for the con-
servation of fish, which shall include a prohibi-
tion against the diversion of license fees paid by
fishermen for any other purpose than the admin-
istration of said State fish and game depart-
ment, except that, until the final adjournment
of the first regular session of the legislature
held after passage of this chapter, the assent of
the governor of the State shall be sufficient. The
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